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UNITED STATES DEPAATMENTOfiCGMMI11C8
BUr.Bu aflndu.try and 880U...tY ., I "

WB5hington, D.C. 2D~30

juneS, 2004

Ms. Vi;' i ShOOk ,
~

Ra~eon Co~pany
Cotpp~" ~pQrtLicen$in8 and Compliance Office

20Q0E,B1 Se,~doSlvd., BO/El/Cl!6

El S.l.!ndo, CA ~024S

DwM&, SbOQk:

This1etteris BIS's response to yourAplil12. 2004 request for an

advi$ory opinioJI re8ardi1'\g the export of Interface Data Processing Segment (lDPS)
software and Pield TenTlinal Segment (PI'S) software includini: source code and
obje-ct code; and documentation including softwo.rc $pccification. d~sign docW11cnU.
and user manual, developed by Raytheon Compan)l's Inlclligence aIId Information

S)'$tems for the U.S. GQvernmen~ Nationi! Polif'-Qrbiting Operational En\fironmentaJ
Satellite Syatcm (NPOESS) Integrated Program Officc; (rPO) for worldwide
diatribution on the Intcme.t.

Our response is based on the following representation of Ra.)'theon made ejther in that Apli121 ~UCIt
Qt in a telephone conference ~ull in,,!uding Tom Konchan, Paula Wilion and yo~rs~lf &nOWiUi8¥J\Atvin
of the Re&ulatOf)'"Poli~)' Division on May 13, 2004:

The software and documentation is to be made availllble over the Inte.mct;

The software and &~ppon aocumentatj~n will be provided free throuih a public websjce
accesaibleon the h1tcmct;

Thc~ will' be no re$tlictions on the djstribution of the $oftwQr~ or Qocumentationan4no
requirements Eo rcliste( those that download the software; and

The softw~ huno encryption capabilities,

You ~ucsted c:onfinnation that posting the software and documentation On the Infemet in the mal)ner
that )'oude8cribe would make it Published Information and Softw~ in accordance with 1134.7 of the

F.xpon A~ini$tration Rcaulations ( 1 S CFR §734.7).

Section 734.3(b)(3) of the Export Adminiltraticn RcguJauons provides thai .'[p}ublicJyavail8ble

*hnoJo&) and 8oftware, except software controJIcd for '"EI" reasons under ECCN SDOO2 on the



Commerce COntrOl List IJ1d mass market encryption software with (II] symmetric key l.n~u'-dinl
64-bjrs contrDlJed Imder BCCN SD992, that:

(i)Arealrcidy ~btished or will be published as described in §734.7 of this pan ..." are not
subject to the BxpQrt Administration Regulations. Section 734. ?(a) provides thai ..lnformationis
'publjshed' when it beoomcs generally ~c:eS5ible to the interc5tcd public in Imy fonn," ~on
734.1(b) provides that .'Software and infolmation is published when it is avajlablefor pncra1
diIUibution either for free or at a price that does not exceed the .;:O$t of reproduction and di.uibuuon...

BIS inferprcta ~.tina of technolocy on the Internet in a manner that allows it to be downj~ by
anyone at no COlt, and without restriction, as meetinl the ~uirements of §734.7(a). BIS &1&0
ilUerp~ po.tina of technology and of software that contains 110 encryption capability on Che Intemot in
a manner that it may be doWnloided by anyone at no coat, and without restriction, as mootinB the

req~i~ti off734.4(b).

Buod on )lQur ~prcaentation5 aJ described herein. SIS concludes th~t your plAnned I(tionaw~d
mcet th~ ~ui~mcnt6oft7'34.3(b)(3) and posting the Interface Data Processing Sccmont(JDPS)
software and Pi.ld Tenninal Seiment (FTS) software includin& $Ource code and object ~ode. and
documentation in~lvdin& $oftwue specific!itiQJi. ~ign Qocument$. ana user manuall. would mike thcm
not subj"l tQ the &port Administration Rclulations.

Thia advilOf)' opinion ialimitod to the effect of the actions described herein wi~h te$P"t to the &poJ1
Adminiatrltion R..gulationa (15 C.F.R. part.s 300.799). BlS does not e~pJ'C5s any opinion on whether
o~ 1aw. or contnctuai provisions mayor may not restrict Raythe.on from po$tin8 the informltlonon
the Internet.

Sincerely.
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Hilllr)' Hoas I

Director. Rea~l~ory Polwy Di vjsion


